APPENDIX B
COUNTY OF SACRAMENTO
ADDITIONAL TERMS AND CONDITIONS

Bidder Responsibility: You are expected to be thoroughly familiar with all specifications and
requirements of this bid. Your failure or omission to examine any relevant form, article, site or
document will not relieve you from any obligation regarding this bid. By submitting a response, you
are presumed to concur with all terms, conditions and specifications of this bid unless you have
specifically, by section number, raised objection.

Awards:

A The County of Sacramento reserves the right to:

1) award responses received on the basis of individual items, or groups of items, or on
the entire list of items;

2) reject any or all responses, or any part thereof;

3) waive any informality in the responses; and

4) accept the response that is in the best interest of the County. The Purchasing Agent's
decision shall be final.

B. Preference for Sacramento County Products. In purchases by the County of
Sacramento, price and quality being equal, preference must be given to Sacramento
County products (Charter of the County of Sacramento, sec. 83); also, ". . . preference
must be given to the lowest responsible local bidder offering to supply such items for
purchase which are raised, grown, manufactured, fabricated, processed or assembled
in Sacramento County . .." (Sacramento County Code, sec. 2.56.060).

C. Preference for California-made materials. Pursuant to Sections 4330-4333 of the
Government Code, the County, in awarding the purchase, must prefer supplies
partially manufactured, grown or processed in California, price, fitness and quality
being equal. In order to receive preference, responses must clearly specify the item(s)
for which preference is claimed and the preference applicable.

Taxes:
Include any sales, use, or federal excise taxes in your response as separate line item(s).

B. If your company is outside California and collects sales tax, please state the amount as
a separate item if the County is to remit the tax.

C. Items purchased for resale will show the County's resale permit number on the
purchase order.

D. Exemption certificates will be furnished when federal excise tax is exempted.

Brand Names: Brand names and numbers, when used, are for reference to indicate the character or
quality desired. Equal items will be considered, provided your offer clearly describes the article. Offers
for equal items must state the brand and number, or level of quality. The determination of the
Purchasing Agent as to what items are equal is final and conclusive. When brand, number, or level of
quality is not stated by bidder, the offer will be considered exactly as specified.



Samples: Samples of articles, when required, must be furnished free of cost. Samples may be retained

for future comparison. Samples which are not destroyed by testing or which are not retained for

future comparison will be returned upon request at your expense.

Indemnification: The contractor shall indemnify, defend and hold harmless the County, its officers,

agents, employees, and representatives, from and against any and all claims, losses, liabilities, or

damages, demands and action including payment of reasonable attorneys' fees, arising out of or

resulting from the performance of this agreement, caused in whole or in part by any negligent or

willful act or omission of the contractor, its officers, agents, employees, representatives, or anyone

directly or indirectly acting on behalf of the contractor, regardless of whether caused in part by a party

indemnified hereunder.

Termination:
A.

County may terminate any resulting agreement without cause upon thirty (30) days
written notice to the other party. Notice shall be deemed served on the date of
mailing. If notice of termination for cause is given by County to contractor and it is
later determined that contractor was not in default or the default was excusable, then
the notice of termination shall be deemed to have been given without cause pursuant
to this paragraph (A).

County may terminate any resulting agreement for cause immediately upon giving
written notice to contractor, should contractor materially fail to perform any of the
covenants contained in this agreement in the time and/or manner specified. In the
event of such termination, County may proceed with the work in any manner deemed
proper by County. If notice of termination for cause is given by County to contractor
and it is later determined that contractor was not in default or the default was
excusable, then the notice of termination shall be deemed to have been given without
cause pursuant to paragraph (A) above.

County may terminate or amend any resulting agreement immediately upon giving
written notice to contractor, 1) if advised that funds are not available from external
sources for this agreement or any portion thereof, including if distribution of such
funds to the County is suspended or delayed; 2) if funds for the services and/or
programs provided pursuant to this Agreement are not appropriated by the State; 3) if
funds in County's yearly proposed and/or final budget are not appropriated by County
for this agreement or any portion thereof; or 4) if funds that were previously
appropriated for this agreement are reduced, eliminated, and/or re-allocated by
County as a result of mid-year budget reductions.

If any resulting agreement is terminated under paragraph A or C above, contractor
shall only be paid for any services completed and provided prior to notice of
termination. In the event of termination under paragraph a or c above, contractor
shall be paid an amount which bears the same ratio to the total compensation
authorized by the agreement as the services actually performed bear to the total
services of contractor covered by this agreement, less payments of compensation
previously made. In no event, however, shall County pay contractor an amount which
exceeds a pro rata portion of the agreement total based on the portion of the
agreement term that has elapsed on the effective date of the termination.



E. Contractor shall not incur any expenses under any resulting agreement after notice of
termination and shall cancel any outstanding expenses obligations to a third party that
contractor can legally cancel.

Public Agency Participation: It is intended that any other public agency including those identified in
the solicitation (i.e., city, district, public authority, public agency, municipality and other political sub-
division or public corporation of California) located in California shall have the option to participate in
any award made as a result of this solicitation. The County of Sacramento shall incur no financial
responsibility in connection with orders issued or delivered by another public agency. Each public
agency using this contract shall accept sole and full responsibility for placing of orders and making
payments to the contractor. In addition to the above, the contractor shall provide the same level of
indemnification and insurance protection to each of the participating agencies ordering products
and/or services under any award made as a result of this solicitation.

Out of State Vendors Providing Services to the County of Sacramento: Recent state legislation
requires the County to withhold seven percent (7%) of all income paid to certain independent
contractors who do not reside in California. (Rev. & Tax. Code §18662; Cal. Admin. Code §§18662-1-
18662-14.) This provision does not apply if the total amount paid for services in a given year is less
than $1,500. It also does not apply if the contractor is: a) a corporation with a principal place of
business in California; b) a partnership with a permanent place of business in California; c) a
corporation qualified through the Secretary of State to do business in California; or d) an individual
with a permanent residence in the State of California.

FTB Waiver -The contractor can apply to the FTB for a waiver from this withholding requirement. An
FTB waiver will generally be granted when the nonresident contractor has a current history of filing
California tax returns and/or is currently making estimated tax payments to the FTB. An FTB waiver
request is made on FTB Form 588, which can be faxed to the FTB at (916) 845-4831.

Payments (E-Payables)

The County of Sacramento has partnered with Bank of America to implement a card payment
program, ePayables, offered to County’s suppliers/contractors/vendors. This preferred payment
method will reduce paper waste and expedite payments to recipients. Traditional forms of payment
(hardcopy checks) remain.

ePayables will not affect payment terms and conditions of any existing agreement. Once an invoice is
approved for payment, an electronic remittance advice will be sent to the recipient’s email instead of
a hardcopy check. The remittance advice will include statement-type information such as: invoice
numbers, dates, and invoice amounts. Payments can be retrieved with a County designated account
number assigned to the contractor. For more information, go to
www.bankofamerica.com/epayablesvendors or contact the Sacramento County Department of
Finance at 916-874-7411 (epayables@saccounty.net).

Late Payments: Should the county be late in making payments against invoices submitted correctly
and timely, any interest levied by the vendor for payments shall be limited by the Section 926.10 of
the California Government Code.


http://www.bankofamerica.com/epayablesvendors
file:///C:/Users/raderc/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/ZBECULQS/epayables@saccounty.net

